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1. R. Mordechai Yaakov Breish, Responsa Helgat Ya'aqov, Yoreh
De'ah §150

P 1IOD NYT NN APV NPYIN NI
MYN NHNND DINIAN D) PO

DYAWP BNIN 9 90 1) 191 MZITWRD WIN NIV 721 PINN PINID 2910 T
77997 TN

LOAVITNN

, 19902 Y0I”Y NTIN NMINDY NIV OINDAP 72WN DNINY MY, MIND YD NDYIN 119D
ND DNIY MWK NNNN DINIAN DY) DAPY PNNY 2710 Y2702 DY PINNIY OIIPND)
9 DY DY) NN RDY NIV OIPTRTN PRY DINNPIN 0IINY 19D DMN VAP
07297 7932 INIAAT GRY .RPTH D) 979y HMY OMNR DAPY PR 195,595 T
, N NN IR T2 TAWT 97OYT I NI NYNR DAY ROV PITAD PIOINT YY)
DAY NT IPONRT 9NN 2P 931 ,1192) WA DON TN MNINN WA DOROY 20N
TR, N IWNON DN DNPA ©XAWN) H1Y NN NN MY IN NOINA T
Rul”

29YN2 MNIDN MY DAY DNIIN D - NRINDD JY TND OMINYUNR NI (X
D7) N2TT N2 TUNR ,2I02 DOYTY TUNI JANY IR NINDY DD PN NIIPN
PRI DWW DN VDN DITNIVIN 217 1NNNNZ DRIV DY) IPIATI TWN DN IIND
77 0M ,NDNYNY DNYDY BN MNNN DI ,NTI NIY MIVI MTIND YD 555 DINI"
NN N L,NPNIND PY NORIND TUN 17120 D) TUN NV DYT PININD YT
JOIND 7N VD D95 YTM IR OIMINDN YTINN MDY DI 1D ,MTH> DIV 595
NI IND W NZAPT 11D M) 593910 XY TAWWTA GN QWUNR PINN VIV 72TN M3D
N7D T/ YY) 270IRND 779 071192 INIIND TV T GR DYAOYNT 027NN
MNN NZAP NVNRY.OY YR 2 17HD NN 'OIND) D92 MNND NOAP POyaT
NN T732)...7IWI) NTIA NIV DO DIPNNND DN TN DOYTY DN ONX W
Y ,2IWUN PONN DAY 11 IR0 99NN DIIND PRY MPI NYYA QR NV DOYTY
NN 1IN INTOY PY IO0Y PNIND ITIN P IONY DO NN PTIIN
1PN DAIMND INNN D5, TN NPND NNR NMNIY N PHONRI ONX G . PNINND
OINN N TAYTI QN N M .NY 1N MIND IR DT DAY OO IININD
00D 17N ROW 11D D730 MADIN INIAND

Regarding converts who want to convert for marital reasons
Your Honor R. Menachem Mendel Kirschenbaum of Frankfurt

This book that has been sent to me to examine, Responsa Menahem Mashiv, | have
received it and have examined the book, and | saw that it was written at length in
section 42 that one should allow the acceptance of converts who do so for marital
purposes, for if not they will go to Reform rabbis, who are not exacting regarding
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immersion, and then they will not be lawfully converts at all, therefore one is to permit
their acceptance, so that they may be converts according to the law. And even though
is it clarified by the gemara, Maimonides, and the Shulhan Arukh that it is necessary
to check that perhaps their motivation is because of a woman, nevertheless post facto
they are considered to be converts, it is preferable that they eat meat that as
slaughtered [in a kosher fashion] than carcasses [meat slaughtered in a non-kosher
fashion] and the pillar (support) of this permission is that if not he will live with her
under a prohibition or through a reform conversion, and they will be counted among
the congregation of Israel, and they will pollute it, ect.

1) And | am astonished by this vision — that the rabbis of western Europe are not able
to deceive themselves, for they know very well that the large majority of converts are
these types, those that adhered their souls to Israel in order to marry, and most of
these Jews are sinners and don’t want to know anything from Judaism regarding
kosher, Shabbat, or niddah, All the commandments for them are burdens, and they
are only "national" Jews. And it is surely known that the non-Jewish woman who
appears to have converted, doesn’t follow Jewish practices, since her "national"
Jewish husband doesn’t know of them at all. And if it is in this manner the matter is
simple to me, that even post facto (bedieved) no conversion took place since
acceptance of the yoke of commandments is one of the things that prevents it even
bedieved (in a non-optimal situation) as is discussed by Maimonides, Ch. 14, "Laws of
Forbidden Intercourse” and in the Shulhan Arukh Yoreh De'ah 268, and Tosfot BT
Yebamot 45b and the Rosh as well there. And what is the acceptance of the
commandments, if we know that they belittle and mock the Shabbat, niddah, and
Kashrut. And regarding our subject, we know for sure that at the time of conversion,
the intention is entirely not to convert, for the other partner, that is the Jew, scoff at
it all and is only Jewish by nationality, and more so his fiancé the non-Jewish woman
who has come to convert. And even if we should believe her that her intentions to be
a Jew are pure, at most her intentions are to be a Jew by nationality without Shabbat,
Nidah (laws of Jewish sexual practices) and the rest of the commandments just like
her husband. And conversion like this even after the fact has no effect. As discussed
by the aforementioned Tosfot, they have not completely converted.
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2. R. Ben-Zion Meir Hai Uziel, Responsa Pisqei Uziel be-She'elot ha-
Zeman, §65
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Answer

From everything that has been discussed it is permitted and a commandment to
accept converts, even though it is known to us that they will not fulfill the all of the
commandments, since the end result will come through their fulfillment, and we are
commanded to open for them this opening, and if they do not fulfill the
commandments, they will carry their sins and we will fulfill them.

And behold, | will copy here what | wrote on this subject regarding the question itself:
regarding the acceptance of converts, the honorable sage asserted from reason saying
that these days when we see and know and it is well known that most converts do not
observe the commandments of the Torah even for a short time, therefore no converts
should be accepted these days, and so it was written in the letter to me from the 3 of
Shvat. And | say regarding this, if so you have locked the doors before converts so that
Israel will not accept converts at all even if we ascertain that the conversion was
entirely for the sake of Heaven. But from the words of the sages, we learn that it is a
mitzvah to accept converts and to bring under the canopy of God’s presence since God
loves converts and he commanded a prohibition against misleading them. And don’t
answer me from what is taught that in the days of Solomon they did not accept
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converts for the Tospahot note that Hillel was certain that it would be for the sake of
Heaven. And from their words it is enough that in the end that it will be for the sake
of Heaven even if in the end they do not observe the commandments of the Torah. In
any case, in the end they will observe is sufficient even if at the time of the conversion,
he does not observe. And according to that conclusion, even in the days of David and
Solomon, they accepted converts for they knew that in the end it would be for the
sake of Heaven. And greater than this, the sages say: God did not exile Israel to the
house of the nations except in order to collect for themselves converts, as it says :"And
| will sow her in the land as My own’ (Hosea 2:25) — Does a man plant a seah except in
order to harvest a number of seah ? And in our generation, closing the door to
conversion is very bad since the doors are wide open for men and women to change
their religion and leave the Jewish people or become more among the nations
(assimilate) and this is implied in the warning of the sages: One should push away with
one’s right hand and bring closer with one’s left hand. And a Jew who assimilates and
is rejected by the Jewish people turns into an enemy of the Jews, as history testifies in
many cases through the generations. Even if we do not care [to ameliorate the
condition of the fathers who sinned by marrying Gentile women] and say, ‘let the rope
follow the bucket’ , we should certainly seek to draw them closer for the sake of their
children. Thisis clear, with regard to children of a Jewish woman [living with a Gentile],
for such children are fully Jewish. And it is also the case even with regard to children
of a Gentile woman [who married a Jew] - for they are of the seed of Israel, and they
are as lost sheep. And | fear that if we reject the children completely, by refusing to
accept their parents for giyyur, we will be summoned to answer [before God] and it
will be said about us: ‘nor have you brought back the strayed, nor have you sought
that which was lost’ . (Ezek. 34.4)

3. Maimonides, "Letter to Ovadyah the Convert"
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| have received the queries of our teacher and Rabbi Ovadyah, the knowledgeable and
understanding righteous convert. May the Lord reward your deeds, may you have a
full recompense from the Lord, the God of Israel, under whose wings you have sought
refuge. Your question regards matters of blessings and prayers, in private or public:

nn

Should you say "our God and the God of our fathers," "who has sanctified us through

nn nn nn

his commandments," "who has separated us," "who has chosen us," "who has given

nn nn

our fathers an inheritance," "who has taken us out of the land of Egypt," "who has

performed miracles for our fathers," and all similar things?
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Answer: You should say them all in the prescribed manner; do not change a thing.
Rather, just like any native Israelite [ezrah be-yisrael] prays and blesses, so too you
ought to bless and pray, whether you pray in private or pray as a reader in public. The
root of the matter is that it was Abraham our father who educated all the people and
enlightened them. He informed them of the true way and the unity of the Holy One,
blessed be He, rejected idolatry and obstructed its worship, and brought many under
the wings of the shekhinah, teaching and educating them. He instructed his sons and
the members of his household after him to keep the way of the Lord, as written in the
Torah: "For | have singled him out, that he may instruct his children and his posterity
to keep the way of the Lord, etc." (Gen. 18: 19).

Therefore, all who convert through the generations, and all who [affirm] the unity of
the Holy One, blessed be He, as written in the Torah, are disciples of Abraham our
father and members of his household, all of whom he brought back to the good. Just
as he [Abraham] brought back the people of his generation through his words and
teaching, so too has he brought back all future converts by means of the instruction
[he imparted] to "his children and his posterity" after him. It follows, therefore, that
Abraham our father is a father to his upright [kesherim] seed who follow his ways, and
a father to his disciples, namely, every future convert.

You should therefore say "our God and the God of our fathers," for Abraham is your
father. And you should say "who has given our fathers an inheritance," for the land
was given to Abraham, as written: "Up, walk about the land, through its length and its
breadth, for | give it to you" (Gen. 13 :17). However, [concerning statements such as)
"Who has taken us out of the land of Egypt;” "You who have performed miracles for
our fathers," if you wish to change them and say "who has taken Israel out of Egypt"
and "performed miracles for Israel," you may do so. But if you change nothing, there
is no harm in it. Since you have entered under the wings of the shekhinah and joined
God, no difference exists between us and you. All the miracles were performed, as it
were, for us and for you. Is it not stated in Isaiah (56: 3 [§3]): "Let not the foreigner
say, Who has attached himself to the Lord, 'The Lord will keep me apart from His
people"? There is no difference whatsoever between us and you. You must certainly
bless "One who has chosen us and has given us, and has set us apart." For the Holy
One, blessed be He, has chosen you and set you apart from the nations [umot], and
given you the Torah. For the Torah was given to us and the converts, as written: "As
you do, so shall it be done by the rest of the congregation. There shall be one law for
you and for the resident stranger [ger]; it shall be a law for all time, throughout the
ages. You and the stranger shall be alike before the Lord; the same ritual [torah] and
the same rule [mishpat] shall apply to you and to the stranger who resides among you"
(Num. 15:15-16).

RTS 2016



Know that our fathers, [the generation] of the Exodus, were mostly idolaters while in
Egypt; they had "mingled with the nations [goyim] and learned their ways" (Ps.
106:35). Then the Holy One, blessed be He, sent Moses our master, and master of all
prophets, and separated us from the peoples [amim]. and brought us under the wings
of the shekhinah-us and all converts-giving us all one statute. Do not belittle your
lineage. For if ours is traced to Abraham, Isaac, and Jacob, yours is traced to He who
spoke and [thereby) the world appeared. It is expressly written in Isaiah: "One shall
say, 'l am the Lord's," another shall use the name of 'Jacob™ (44: 5)-the convert "shall
say 'l am the Lord's,'" and the Israelite "shall use the name of ‘Jacob.”™

[Maimonides cites here Mishnah Bikkurim | :4, which seems to contravene his
position. He goes on, however, to quote JT Bikkurim 64a, which rules against the
mishnah.]

| have thus [provided] you with clear [proof] that you should say "which the Lord swore
unto our fathers to give us." And that Abraham is a father to us, and to all the
righteous, who attach themselves to the Lord to follow His ways. And this ruling
applies to all the other blessings and prayers- that is, that you should not change

anything.
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15 Giyyur and Jewish identity

Jewishness as a fact’ of birth

According to halakhah, a person’s Jewishness is an unalterable fact. A Jew
who renounces Judaism or who joins another religion remains a Jew
nevertheless, in the eyes of halakhah. Moreover, if aJewessjoined another
faith, and then conceived and gave birth, her ofispring, and all subsequent
generations through the female line, are Jews.!1 In other words, being aJew
is not at all dependent upon personal consciousness or commitment, i.e.
whether a person regards herself as Jewish or observes the Jewish religion.2

Indeed, the converse is also true: ifanon-Jew personally acknowledges
the Sinaitic revelation and observes the Jewish religion, he is not thereby
considered ajew according to halakhah.3 1t is thus apparent that the halakhic
criterion for Jewishness is one of matrilineal kinship: any person whose
mother was Jewish is once and for all aJew.

Following this logic, it would appear reasonable to assume that any
person whose mother was notJewish is once and for all a Gentile, i.e. giyyur
should be impossible. But it is possible. Therefore, giyyur is revealed as a
process through which a person not bom to aJewish mother becomes a
member of the Jewish kinship. The leading question of this chapter may
now be rephrased: How is it possible for a person whose mother is non-
Jewish to become aJew? How is it possible that a process whose source is in
an individual’s personal volition and whose expression is formal leads to
membership in a kinship-based community?

As we saw in this book, two main avenues of response to these
questions are found in the halakhic tradition in the alternate paradigms of
Demai and of Yevamot. By defining what transforms a Gentile into aJew,
each paradigm implicidy defines the eidos ofJewishness. According to the
Demai paradigm, the essence of Jewishness is commitment to the
commandments. A reasonable explanation for this might be that giyyur is
an event in which the proselyte joins the Sinaitic covenant between Israel
and God, in which Israel committed itself to carry out God’s command-
ments. Having joined that covenant, the proselyte is regarded as a member
of the Israelite people. Just as a person bom to a Jewish mother cannot
revoke the covenant and abandon his Jewishness, so too a proselyte cannot
revoke his giyyur.*

According to the Yevamot paradigm, giyyur is a ritual process
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analogous to birth into the Jewish kinship. Just as biological birth to aJewish
mother is irrevocable, so too is ritual birth into the kinship irrevocable. Just
as biological birth as aJew entails commitment to the Sinaitic covenant, so
too does ritual ‘birth’ entail such commitment. Thus, while under the
Demai paradigm covenantal commitment entails membership in the Jewish
people, under the Yevamot paradigm membership acquired via ‘birth’
entails commitment to the covenant.5

Giyyur as commitment toJudaism

According to this view, the eidos O( giyyur isjoining the Jewish religion. The
term ‘religion’ is polysemic. It can signify praxis and it can signify
disposition, belief and faith. In Demai, the proselyte’s commitment is to
praxis. It is a formal, public commitment, and no attention is paid to her
subjective intent or belief. When the Tosafists and subsequent mediaeval
halakhists evoke aspects of this model, requiring ‘acceptance of command-
ments’ in the presence of a court, they continue the Demai legacy in the
focus on the normative aspects ofJewishness and in the formal, public aspect
of the proselyte’s act.6

In Chapters 13 and 14 we saw that in modem times, new variants of
the Demai paradigm emerged. These variants indicated that the formal
process of giyyur is valid only if it reflects an inner subjective state. Some
halakhists posit this as a distinction between ‘the performance ofgiyyur and
‘the essence of giyyu?? According to this distinction, circumcision and
immersion are defined as ‘the performance of giyyu namely, formal-
technical acts required for giyyur. Acceptance of the commandments,
however, is defined as ‘the very essence of giyyur, because without
acceptance of the Torah and the commandments, it is as if he has not
undertaken to become alJew and, if this is the case, there was no giyyur’.8

The implication of this position is twofold: on the one hand,
circumcision and immersion undergo a devaluation and, on the other hand,
acceptance of the commandments is now defined as a crucial internal
religious event rather than as a formal requirement. Ifgiyyur requires that the
proselyte take on the ideal characteristics of the Jewish collective, then this
variant of Demai expresses the perception that the identity of the Jewish
collective is constituted by Torah and the commandments. The halakhic
result is, as Rabbi Isaac Schmelkes writes: ‘If he [a proselyte] undergoes
giyyur, and does not accept upon himself to observe the Sabbath and the
commandments as required - he is not a proselyte.’9 According to this
approach, a person’s desire to belong to the Jewish people is of no halakhic
significance if unaccompanied by a personal commitment to lead a life of
observance.
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As we saw in Chapter 13, another variant that emerged in modern
times emphasized the subjective, dispositional aspects of the requirement
that the proselyte accept the commandments. Mere intention to follow
Jewish religious praxis is no longer enough. Rather, such commitment must
stem from beliefin major theological dogmas ofJudaism:

Giyyur applies only to a person who deeply believes that God,
through his prophet, commanded laws and ordinances to the
people of Israel and separated them from all nations ... But, if he
does not believe all this, and undertakes to behave according to
the laws of the Torah ... this is not acceptance ofgiyyur [gabalat

gerut].10

A great distance exists between this twentieth-century position and the
Talmudic paradigm of Demai. This distance was created by the devaluation
of the intrinsic worth of praxis per se, and the valuation of subjective
components of religiosity. At the end of this trajectory, an interesting
similarity emerges between this Jewish view and Lutheran notions of sole
fide. While not going so far as Luther in rejection ofthe religious meaning of
praxis, the new Jewish position upholds the view thatfide is the sole source
of the religious meaning of praxis. This stress on faith leads to parallels with
the Christian-Protestant concept of conversion to Christianity, as explicated
for example by A. D. Nock in his well-known work Conversion." Both
these Christian and Jewish views claim that ‘conversion’ is first and foremost
a psychological act, in which a person’s religious mind-state changes deeply
and she recognizes the truth ofher new religion. For Protestant Christianity
this recognition finds expression in adoption of Christian faith, while for the
above-mentioned halakhists it is expressed in adoption of the beliefstructure
justifying halakhic praxis.

Indeed, in more recent research it is claimed that ‘conversion is
essentially theological and spiritual’.22 According to this conception, if
applied mutatis mutandis to Judaism, a radical change in a person’s belief-
system and subjective identity are the necessary and constitutive core of
giyyur.1l

The positing of subjective-normative commitment to Judaism as the
eidos ofgiyyur can explain how a proselyte becomes obligated to Torah and
commandments. As we saw above, however, membership in the Jewish
people is not by commitment but by birth. According to the Demai
paradigm, a proselyte is a member of the Jewish people even if he fails to
observe commandments. Thus, a conceptual problem arises: how can giyyur
qua religious commitment lead to unconditional membership in the Jewish
people?
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Most halakhic authors fail to relate to this problem - perhaps because
they accept the Yevamot paradigm under which this problem does not arise,
as we shall see below. A solution to the problem this question poses for the
Demai paradigm may be found in a text written by Rabbi Mordekhai
Jaffe,14 who links commitment to re-birth in the following manner:

The rabbis said: It is reasonable that a proselyte who undergoes
giyyur and accepts upon himself the yoke of Torah and
commandments, and the yoke of the Kingdom of Heaven,
most certainly has been imbued with a heavenly spirit, a new
spirit, a holy spirit, a new soul, and has become a different person.
He is as one who is created and bom on that day.55

To the best of our knowledge this view is not found in Tannaitic or
Amoraic sources, but is derived from a passage in the Zohar.16 It seems that
Rabbi Jeffe generalizes this Zoharic statement with regard to all person who
undergo giyyur.

According to this model, membership of a proselyte in the Jewish
kinship is a result of heavenly grace. By virtue ofacceptance of God’s yoke,
the proselyte becomes the recipient of a new, holy spirit and soul. On the
assumption that one’s soul is the ground of one’s persona, the new soul
creates the proselyte anew as a new person. This coming into existence ofa
new person is a virtual [rejbirth - obviously, re-birth as aJew. Having been
[rejpom as a Jew, the proselyte is a member of the Jewish Kkinship. The
proselyte’s membership is thus the result of a metaphysical event, made
possible by human-Divine synergy. Fulfilment of the halakhic directives
governing giyyur is not enough, unless complemented by transcendent
intervention.

The reliance upon such intervention to explain the nature of a
proselyte’s ‘birth” as a Jew reflects the deep problematic involved in the
attempt to ground kinship identity in subjective-normative commitment. In
the next part of this chapter, we present an alternate conceptual framework
of the relation between giyyur and birth, as reflected in the Yevamot
paradigm.

Giyyur as birth into the Jewish kinship

The characterization of giyyur as birth is explicitly formulated in the
Talmudic saying: ‘A proselyte who has undergone giyyur is as a newborn
child.’17 This Talmudic dictum is not considered merely as a metaphor.
Rather it has powerful halakhic consequences, among them:

1. All the proselyte’s kinship ties prior to the giyyur are regarded as
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dissolved from the moment ofgiyyur. A direct result of this is that if
several members of a Gentile family underwent giyyur, they were
allowed by Torah law to marry one another: the (biological] father
might marry his daughter, the mother her son, a brother his sister,
and so forth. It should be noted that such marriages have been
forbidden by rabbinic enactment.i8

2. If a father and son both underwent giyyur, the son does not inherit
from his father upon the latter’s death.19

3. While according to halakhah the testimony of relatives is not
acceptable in court, persons who were related prior to giyyur may
testify in court on behalf of each other.20

The radical implications of these laws can hardly be overemphasized, for
they subvert the most basic foundations of social order and of morality by
upsetting family ties ostensibly grounded in biological reality. Clearly on this
view, giyyur is a reconfiguration of human reality, which negates biological
kinship in favour of an acquired kinship identity presented as a new birth.2

Post-Talmudic sources retain this perception of giyyur as a quasi-
biological event. Thus, for instance, in thirteenth-century Spain we find the
following text:

Question: Is it possible to grant a loan with interest to aJew who
has left the faith? Inform me of your view on this.

Answer: In a Responsum, Nahmanides noted that it is permitted to
lend money with interest to an apostate Jew ... But if he dies, he
[his corpse] does indeed defile the surrounding space, since his
betrothal is valid, his divorce is valid, and his wife is forbidden to
others until he divorces her. And even if a proselyte reverts to his
prior ways, the law regards him as one of the seed of Israel, as we
find in Yevamot.2

This concise Responsum states that the norms the Torah prescribes for the
relationships between Jews can be divided into two types: the first type
includes norms that cease to apply if the person forsakes Judaism for another
religion. Norms of the second type are not contingent on behaviour and,
therefore, are never abrogated. These norms reflect aJew’s non-contingent
membership in thejewish collective. All such norms, e.g. betrothal, divorce,
and the defilement caused by the dead, share acommon denominator in that
they refer to the physical identity of the member of the collective. The
Responsum states that the same rule applies to a proselyte and to aJew by
birth with regard to both types of obligations, because the proselyte is
considered as the seed of Israel.

Another mediaeval sage who explicates a similar perception ofgiyyur as
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birth is Rabbi Israel Isserlein.23 In his treatise Terumat ha-Deshen,24 Isserlein
discusses forbidden sexual relationships and mentions a well-known halakhic
law whereby if a married woman had an adulterous relationship and
thereafter was widowed, she may not marry the man with whom she
conducted that illicit relationship. He rules that a similar prohibition applies
ifa man had an (illicit)2s sexual relationship with his wife’s unmarried sister
and then ‘his wife died’.

Isserlein proceeds to state that this rule does not apply if a (Jewish)
married woman had sexual relationships with a Gentile, and she was then
widowed and the Gentile became aJew. He writes that in such a case the
woman would be allowed to marry the proselyte even if she had intercourse
with him when he was a Gentile. He explains this distinction as follows:

We should differentiate the case of the wife’s sister from that of
the Gentile proselyte. Concerning the wife’s sister, it is appro-
priate that she should be forbidden to her lover even ‘if his wife
died’. Concerning the Gentile, however, it isinappropriate to say
so [that a Jewess is forbidden to marry her erstwhile Gentile
lover], because after he undergoes giyyur, he is a different physis.26

According to Isserlein, if the Jewess and the proselyte decide to marry, she is
not marrying the same man with whom she previously had intercourse and,
consequently, there are no grounds for forbidding the marriage. This is thus
a highly realistic characterization of giyyur as birth, not as a metaphor of
spiritual transformation but as a new physical identity.

Taking a realistic approach to giyyur as birth, Rabbi Ehezer
Waldenberg27 proposes that giyyur can be viewed as a process analogous
to biological birth in several significant dimensions: ‘One who has been
circumcised and has not immersed could be defined as similar to a foetus
about to be bom.”28 As we shall see below, this analysis ofgiyyur as a process
of birth enables Waldenberg to solve a practical halakhic question and rule
that, just as one desecrates the Sabbath to save the life ofan unborn foetus, so
should one desecrate the Sabbath to save a person whose life is endangered
in the midst of the giyyur process, having been circumcised but not
immersed.

Indeed, Waldenberg reflects a prevalent approach in halakhic literature,
holding that the stages in the halakhic giyyur ceremony represent a process of
transition, which begins with the detachment from a previous identity and
ends with birth mto a new identity. We develop this issue in the following

section.
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Giyyur as transitionfrom one identity to another

As we have seen in the course of this book, the procedure of giyyur
comprises (according to the Yevamot paradigm) two rituals: circumcision
and immersion. All authorities agree that immersion is the decisive stage of
becoming a Jew. This presumption underlies not only the explanations
given to immersion itself but also the explanations given to the previous
stages of the process. Our analysis will therefore open with a discussion of
the meaning of immersion within the giyyur ceremony.

Immersion in the giyyur ceremony

According to the Yevamot paradigm, immersion is the decisive ritual that
transforms a Gentile into aJew: ‘Once he has immersed and come up, he is
like aJew in every respect.” The Talmud (Yevamot 47b) explains the Baraita
as meaning that even if a proselyte later relapses into his non-Jewish ways,
his Judaism cannot be revoked. In Chapter 6, we discussed Talmudic
understanding of immersion for giyyur. We noted,2 that in the context of
giyyur immersion is a mimetic act, symbolizing entry ‘under the wings of
shekhinah'. Based upon analysis of Rabbi Joshua’s stress on immersion, we
wrote that on this view immersion is the ritual expression of a female
paradigm, basic to the giyyur of both women and men. We also suggested
that emergence of this new paradigm should be understood as linked to
another transformation that occurred in rabbinic culture during late
antiquity: the switch from a patrilineal to a matrilineal determination of
membership in the Jewish collective.

In post-Talmudic literature, from the Geonim onward, we find explicit
reference to the meaning ofimmersion. In a Geonic Responsum, the author
explains why a repentant apostate is not required to immeise, as opposed to
a proselyte who is indeed so required:

He [an apostate Jew seeking to repent] is not a proselyte, who is
required to immerse. A proselyte [immerses] to elevate him from
Gentilehood, because his conception and birth were not in
holiness. Whereas in this case, he [the repentant apostate] is a child
of Israel, whose conception and birth were in holiness, and he
does not need immersion.30

Identification of immersion as birth is the implicit ground of the text’s
argument; immersion is portrayed as changing the identity that was
determined by the proselyte’s biological birth, and as characterizing him as
‘conceived and born in holiness’.

A stnking instance of identification of proselyte immersion with birth
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as a Jew is provided by the highly regarded first printed edition of
Maimonides’ Mishneh Torah:3

A proselyte who enters the Congregation of Israel (Kehal Yisrael) is
first required to be circumcised [before immersion]. But if he was
circumcised while still a Gentile, he should undergo Covenantai
blood-letting on the eighth day alter his giyyur. Similarly, a
[Jewish] infant who was bom circumcised should undergo
Covenantai blood-letting on the eighth day.®

This source relates to the case of a Gentile applying for giyyur. Maimonides
states that he must undergo circumcision before entering the Jewish
community. However, ifwhen he applied for giyyur his foreskin had already
been surgically removed in a non-halakhic context, he skips the stage of
circumcision and becomes aJew through immersion. Now according to this
source, he isanew-bom Jew. As such, his status is similar to that ofan infant
newly bom to aJewish mother who at birth was without a foreskin: he is
required to undergo covenantai blood-letting on the eighth day after birth.
This determination with regard to a foreskin-less proselyte thus assumes that
a proselyte’s birth quaJew is effected by immersion.33

Explicit characterization of immersion as the phase of ‘birth’ in the
giyyur ritual was stressed in modem times by Rabbi Gedalya Felder,3 who
writes: ‘Through immersion he becomes a new creature, as a newborn
child; as one whose body has been renewed, he will also be renewed in his
actions.’3s

This interpretation ofthe meaning of immersion for giyyur places it in a
different category from that of other immersions found in halakhic
literature, whose function is purificatory. We here disagree with
Gedalyiah Alon who rejects this differentiation and holds that the immersion
of proselytes was intended to purify them from the impurity ascribed by
rabbinic tradition to all Gentiles. He argues as follows:

Itis not specifically stated in the teaching ofthe Tannaim that this
immersion [for giyyur] serves to purify the proselyte from his
Gentile uncleanness, and they derived this halakhah by analogy
with Israel’s entry into the Divine Covenant in the Wilderness.
However, it was not the analogy that brought about this
immersion, but the practice and the halakhah that caused the
analogy to be made and ritual immersion ... to be ascribed to the
early fathers of the nation for the purpose of their entering the
covenant.

Since it is unlikely that the immersion of the proselytes was
primarily similar to the baptism of repentance ofJohn the Baptist
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or that mentioned in the Sibylline Oracles, a symbolic act for
sanctifying the spirit, or a token of the acceptance of a new
religion, after the manner of baptism among Christians, we can
only interpret this lustration according to its simple significance,
namely: that like all other halakhic immersions its purpose is also
to purify the proselyte from uncleanness, to wit, the defilement
due to Gentile status.%

Analysis of this paragraph reveals that Alon finds no rabbinic source stating
that proselyte immersion is purificatory. Alon clearly states why he decides
to attribute to the rabbis who institute immersion a reason that they ignore:
were he to accept what the rabbis themselves say on the matter, their views
would be too similar to Christianity for Alon to stomach.

However, Alon’s position seems to us totally unconvincing. Firstly,
because the rabbis themselves make no mention of purification in the
context of giyyur —although nothing prevented them from doing so, had
they thought it relevant. Secondly, purity in rabbinic Judaism is always
contingent: all pure persons or objects are susceptible to ritual contamin-
ation. If a proselyte’s immersion is purificatory, his subsequent purity will
always be contingent - as will be his Jewishness. But such contingency is
expressly rejected by all rabbinic sources, as we have seen. Thirdly, the a
priori aversion of Alon to any possible similarity between proselyte
immersion and baptism as practised by others living in the first-century
Land of Israel is methodologically untenable. Indeed, John the Baptist was
not a Christian, but aJew. A more reasonable assumption would be that his
views were affected by understandings of immersion prevalent in Jewish
circles at that time. Moreover, many Christian scholars hold that Christian
baptism derived, at least to a significant degree, from the Jewish giyyur ritual,
and not vice versa.37 Finally, Alon totally ignores the identification ofgiyyur
as birth, so basic in halakhic sources. On these grounds, the perception of
the immersion for giyyur as different in purpose from all other immersions
appears definitely preferable.

Although the laws of immersion are the same for purification and for
giyyur, the purpose of the proselyte’simmersion is not to extricate him from
impurity. Indeed, in this context it should be noted that Rashi, the great
traditional interpreter of the Talmud, expressly states with regard to a
proselyte that ‘his immersion is not because of impurity and purity, as are
other immersions’.38

The characterization of immersion as birth into Jewishness also
explains, inter alia, the determination by classic halakhic sources that the
court’s presence is required during immersion and not during circumci-
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sion39. Since the court represents the Jewish people who the proselyte is
joining by this new birth, the birth should take place under their auspices.

As we summed up in Chapter 6, immersion existed in the cultural-
religious code ofJudaism in late antiquity as a symbol for acquiring purity
and holiness, and for coming into the presence of God. However, it was the
resonance of immersion with the universal human symbolism of birth that
enabled it to become the central symbolic element of giyyur once Jewish
membership became matrilineal. Thus, a former Gentile who immerses in
water for the sake ofgiyyuris transformed and recreated. Emerging from the
waters of mikveh, he is newly-bom, as an infant emerging from a mother’s
womb - aJewish mother’s womb.

Circumcision in the giyyur ceremony

Ifimmersion effects the proselyte’s re-birth, what is the eidos of circumcision
in the process of turning a person bom as a Gentile into a person bom as a
Jew? Some sages explain circumcision as initiating the transition from
Gentilehood to Judaism, perceiving it as the proselyte’s detachment from his
Gentile identity. As Rabbi David ibn Abi Zimra (Radbaz)40 writes, the
effect of circumcision is that the proselyte ‘has been detached from the
collective of the heathens (klal akum)’.*1 According to Radbaz, circumcision
separates the candidate for giyyur from his primordial ties to the non-Jewish
collective. As a result, his Gentile identity no longer exists.

The realization that circumcision is the stage of separation from the
proselyte’s previous identity entails the conclusion that the sequence of the
giyyur ceremony - first circumcision and later immersion —is meaningful.
Separation from Gentilehood must come first, and only then is entrance into
a new identity possible, by means of immersion.

Is this perception shared by halakhic authorities? Early Ashkenazi
tradition holds that the sequence is crucial; therefore changes in this order
hinder giyyur. In his halakhic handbook Klalei Milah,*2 Gershom ben Jacob
writes:

[H]e is never considered a proselyte until he is circumcised and
has immersed: circumcision first, followed by immersion. Once,
in Mainz, a proselyte immersed and was then circumcised, and all
the sages of Mainz required another immersion, as we hold that
circumcision must be first.83

This source testifies to halakhic praxis in twelfth-century Ashkenaz. The
view that if circumcision did not precede immersion the giyyur is invalid was
also accepted in Provence, as reflected in the following report with regard to
the rabbis of Lunel:
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First circumcision and then immersion, but vice-versa - not. He
should immerse after the circumcision. And this was what was
indeed required in the event in Lunel, as we heard from Abba
Mari and his colleagues, of blessed memory, who demanded [of a
proselyte who had immersed and then circumcised] that he
immerse [again] after circumcision.4

Moving from Ashkenaz and Provence to Spain, we find an interesting
controversy surrounding this issue, in the course of which basic principles
governing the relationship between circumcision and immersion are
explicated. Nahmanides holds that while, ab initio, circumcision should
indeed precede giyyur, nevertheless:

if he first immersed and was circumcised later he is a proselyte,
regardless of whether the sequence was circumcision and
immersion, or immersion and circumcision.4%

Nahmanides’ disciples, however, disagree with their teacher’s view on this
question. Thus, his disciple Rabbi Shlomo ben Adret (Rashba) writes:

I hold, however, that circumcision must precede immersion [and
if not] - this is a hindrance [to the validity ofagiyyur] — [S]lince
immersion contains the core ofgiyyur, involving exit from Gentile
impurity and entrance into the sanctity of Israel, it should come at
the end.46

Rashba’s argument is based on the view that immersion is the crucial ritual
constituting giyyur. Circumcision is merely a precondition to immersion -
but a necessary one. Rashba proceeds to draw an analogy between the
sequence of stages in the giyyur ceremony and the order of ritual acts
enabling Jews to use tableware purchased second-hand from a Gentile. Just
as the tableware should first be scalded in boiling water and then immersed,
so in giyyur, circumcision must precede immersion. Rashba thus compares
the Gentile’s circumcision to the scalding activity, which eradicates all traces
of non-kosher food from the tableware and returns it to a ‘neutral’ state.
Only then can immersion make it fit for use with kosher food. The analogy
to giyyur, then, is that circumcision removes the Gentile aspect of the
proselyte’s identity and places him in a ‘neutral’ state. Only then can
immersion bestow upon him ‘the sanctity of Israel’.

Notwithstanding this argument, Rashba does not categorically deny
Nahmanides’ position, and admits that a giyyur in which immersion
preceded circumcision might be valid ex postfacto. However, his colleague
Rabbi Aaron Halevi, 47 who was also a disciple of Nahmanides, rules
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unequivocally that ‘if immersion preceded circumcision, he [the proselvte]
must immerse again’.4l

Rabbi Yomtov Ishbili (Ritba), a disciple of both Rashba and Halevi,
supports Halevi and writes:

When he is uncircumcised, immersion is not efficacious. Rather
he is as a person who immerses while holding an impure creature
in his hand. As proof, consider that if one buys from idolaters
utensils that must be immersed and scalded in boiling water, the
scalding comes first. And although regarding these utensils the
procedure is efficacious even if immersion was performed first,
here it is different, since the impurity of the foreskin is absolute
impurity.4

According to this approach, the foreskin itselfis such a distinctive symbol of
a Gentile identity that without its removal it is impossible to enter Jewish
identity. This analysis thus shows that despite the similarity between the
proselyte’s circumcision and the circumcision of a Jewish newborn, they
differ in principle because the latter is aJew even without circumcision, and
his circumcision is meant to symbolize his entrance into the covenant of
Abraham. By contrast, the proselyte’s circumcision is intended to detach
him from his Gentile identity.50

Another perspective on circumcision as the first stage in progression
from Gentilehood to Jew is suggested by Rabbi Yitzhak Rabinovitch.5l He
agrees that giyyur is a process that must begin with circumcision. He explains
that removal of the foreskin separates the proselyte from the general
category of Gentile, and includes him in ‘the holiness of the seed of
Abraham’, the state that the entire people of Israel were in before the
Sinaitic Theophanv:

The reason that we require circumcision of a proselyte is that our
forefathers made the transition from ‘Noachides’ to the holiness of
Israel in stages. First, they acquired the holiness of the seed of
Abraham [by circumcision], and from that holiness they later
reached the holiness of Israel [by immersion] ... he is required to
circumcise before becoming a Jew, so as to be in the state of
holiness that Israel was in before the Sinaitic Theophany.®

On this view, circumcision of a proselyte is not merely removal of an
obstacle to becoming aJew, but effects entry into a special category of
persons, ‘the seed of Abraham’. However, not all those who are of the seed
of Abraham participate in the Sinaitic covenant. After circumcision, the
proselyte has progressed in his transition from Gentile to Jew, but not yet
reached his goal. As we shall see in the following section, the status of a
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proselyte who is circumcised but did not yet immerse is characterized as a
special interim state, betwixt and between Gentile and Jew.

From circumcision to immersion - an interim stage

The Baraita in Yevamot 47 posits a time lapse between circumcision and
immersion, as required for healing after circumcision: ‘Once he has healed,
we immerse him immediately.” If circumcision is the detachment from
Gentile identity and immersion is the entrance into Jewish identity, an
obvious question is how to define the proselyte’s identity during the time
between circumcision and immersion.

It seems clear that at this stage, the proselyte is no longer a ‘Gentile’,
since he has already been circumcised, but he is not aJew either since he has
not yet immersed. This issue is addressed in several halakhic sources. When
asked to define the status of a proselyte who was been circumcised but not
yet immersed, Rabbi David ibn Abi Zimra (Radbaz)= writes:

Regarding his participation in all matters of holiness, and whether
we consider his betrothal as valid, it is obvious he is not as aJew in
any way ... rather, he has been detached from the collective of
the heathens (klal ‘akum) ... but he has not yet entered the Jewish
collective (klal Yisrael), until he immerses. %4

According to Radbaz, circumcision separates the candidate for giyyur from
his primordial ties to the non-Jewish collective. As a result, his Gentile
identity no longer exists —but he has not attained Jewish identity. Rather he
is in a liminal state, betwixt and between.%

The status of a proselyte during the period between circumcision and
immersion was at the focus of a heated debate in nineteenth-century
Jerusalem. In 1848, a Gentile originating from Morocco was accepted for
giyyur by the Ashkenazi Rabbinic Court ofJerusalem and circumcised for
the purpose ofgiyyur. The following Shabbat, while the proselyte was still
healing from the circumcision, one of the court’s members, Rabbi Asher
Lemel, informed him that since he was still a Gentile he was forbidden to
observe Shabbat.5%6 Rabbi Lemel ruled that the proselyte was obligated to
desecrate the Shabbat, and forced him to write - an act whose performance
on Shabbat is forbidden by halakhah. All the Sephardic and Ashkenazic
rabbis of Jerusalem were incensed by Lemel’s behaviour, and wanted to
censure him. Rabbi Joseph Schwartz wrote a detailed Responsum arguing
that a proselyte in such an interim state should be regarded halakhically as in
a double bind. He is forbidden to perform acts that aJew is forbidden to
perform. However, Jews must continue to regard him as a Gentile until after
his immersion.”
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Rabbi Lemel refused to concede his mistake, and sought the support of
a leading European halakhic authority, Rabbi Jacob Ettlinger.38 Lemel
explained that the person in question wa5 forbidden to observe Shabbat:

[because] ‘he is not a proselyte - until he both circumcises and
immerses’ (Yevamot 46a) ... and as long as he has not immersed
he is not a proselyte, and he is still a Noahide ... Why, then, is he
released from the commandment [incumbent upon Noahides]
‘day and night [they] shall not cease’ [Gen. 8.22]%9 that is
incumbent upon him?60

Lemel did not acknowledge an interim state: since not yet a Jew, the
circumcised person was still a Gentile. In his Responsum, Ettlinger writes that
in all places where proselytes were accepted, they were never instructed to
desecrate the Shabbath after circumcision. Lemel’sargument seemed valid at
first sight, but:

On further scrutiny, however, | realized that the law supports the
custom. Logic actually appears to indicate it would be unreason-
able to do otherwise, given that the proselyte’s circumcision is
called berit [covenant]6l ... and the Sabbath is also called a
‘covenant’ (Shabbat 132) - how, then, can we say that, after he has
entered one covenant, he should be obligated to transgress the
other covenant that the Holy One, Blessed-be-He, contracted
with the people of Israel, who abide by his commandments?
Therefore, in my humble opinion, it appears that, although he has
not become a full-fledged member of the people of Israel until he
immerses, nevertheless, once he entered the covenant of
circumcision he was separated from the ‘Noahides’ ... Hence,
also this person who was circumcised but not yet immersed is like
one who entered the covenant, and is thereby separate from the
other nations, and therefore he is no longer bound by the
commandment to the Noahides ‘day and night [they] shall not

cease. 62

Like Radbaz, Ettlinger also rules that a proselyte who was circumcised but
not yet immersed is in an interim situation, different from the status of a
‘Noahide’ but not identical to the status of aJew.8 A similar situation is
discussed by Rabbi Shalom Moshe Hai Gaguin:&4 two Christian men from
Aleppo came to Jerusalem in order to become proselytes. Should they
observe Shabbat during the period between circumcision and immersion?
Rabbi Gaguin answers, basing himself on the Responsum of Radbaz, that
they were neither Gentiles nor Jews and therefore:
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If they did not observe Shabbat, we are not required to punish
them, for they have not yet entered the Jewish collective (Klal
Yisrael). However, if they did observe Shabbat, it is clear and
simple that we should not punish them, for they have exited the
Gentile collective from the moment they circumcised and
accepted the commandments.®

Schwartz, Ettlinger and Gaguin recognize that a person who was
circumcised but did not yet immerse is in a liminal state. He is clearly
different from Gentiles, but not aJew. Each rabbi attempts to characterize
the nature of this unusual interim situation. Rabbi Schwartz rules that he is
both Gentile and Jew. From his own perspective, he has become detached
from his Gentile identity, and thus is forbidden to transgress the rules of
halakhah. From the perspective of the Jewish community, he is not aJew
and therefore all prohibitions that they apply to Gentiles apply also to him.
The liminal stage is thus one of halakhic over-determination. Gaguin holds a
diametrically opposite view. Since this person is neither Gentile norJew, he
is not obligated by any set of norms.

The three stages of the giyyur process

A complete characterization ofall stages of the giyyur process, fully aware of
it as a transition from one identity to another and clearly identifying an
interim stage, appears in the writings of Rabbi Joseph Engel:86

For a person to become a proselyte, two acts are required:
removal of Gentilehood, and reception ofjewishness. And there is
an interim reality between these two, as the Talmud writes
(Sanhedrin 58b): ‘He has been detached from the collective of the
heathens (klal akum), but he has not yet entered the Jewish
collective (klal Yisrael).” And this is the significance of the
circumcision and immersion of a proselyte, namely, the detach-
ment of the foreskin removes Gentilehood, and the immersion
bestows Jewishness.67

In his book Beit Otsar, Engel develops this analysis in greater detail. First, he
substantiates the determination that an interim situation, whereby an
individual is neither Jew nor Gentile, is logically possible:

It is also logically obvious that not everyone who is not a Gentile
is necessarily and automatically aJew. A person created according
to the Sefer Yetsirah is neither Gentile nor Jew .8
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According to the Talmud,® it is possible for a mystical adept to create a
human being by employing esoteric knowledge found in the ancient tract of
Sefer Yetsirah. Rabbi Engel holds it to be self-evident that having no
biological ancestry, such a person belongs to no human collective - and is
thus neither Gentile not Jew. His acknowledgement of this possibility
enables him to analyse giyyur as a process:

Giyyur, therefore, requires in any event two acts: removal of
Gentilehood and reception ofjewishness, since there is an interim
reality between them. By becoming a ‘non-Gentile’ he has not
yet thereby become a Jew’.®

An additional conclusion that follows from this is that circumcision must

precede immersion:

Detaching the foreskin removes the abomination of Gentilehood,
and immersion bestows holiness (as explained in the books of
wisdom) and consecrates him to be a Jew. That is why
circumcision precedes immersion. He cannot receive Jewishness
as long as his Gentilehood is not removed, since it is impossible
for Gentilehood and Jewishness to co-exist.7l

Rabbi Eliezer Waldenberg also accepts this analysis of the giyyur process.
Relying on Radbaz, he considers the status of a proselyte who was
circumcised but has not immersed:

[Radbaz provides] a new definition for determining the essential
status of a person who was circumcised but has not [yet]
immersed, namely: he is a sui generis creature, who has exited
Gentilehood but has not yet entered the Jewish collective
According to Radbaz, a person who was circumcised but has not
yet immersed, resembles a foetus aboutto be bom ... and, indeed
we say [ofgiyyur] that a ‘A proselyte who has undergone giyyur is
as a newborn child.'2

Our analysis of the above sources reveals that giyyur is a process. Before the
process begins, the person applying for giyyur is a Gentile. Circumcision
removes his Gentile identity and as a result, he enters an interim situation:
he is not a Gentile, but he is not aJew either. Immersion removes him from
this interim reality and constitutes him as a Jew. These three stages are
symbolized in the language of the sources by three natural categories:
circumcision, which erases the previous identity, is linked to death -
‘separating from the foreskin is as separating from the grave’73; the interim
situation is identified with pregnancy; and immersion with birth.
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Giyyur as a rite ofpassage

The Yevamot paradigm thus presents a halakhic model ofgiyyur as a ritual
process in which a person’s physical identity is remade. This model does not
posit the subjective theological and/or spiritual transformation of the
proselyte as the core of giyyur. Rather, the ritual of giyyur is posited as an
‘objective’ ontological transformation ofthe individual’s physis, and a radical
repositioning of that person in a totally new kinship matrix. On this view,
spiritual re-orientation should follow upon this change of kinship, for all
persons bom as Jews should recognize the obligatory force of the Sinaitic
covenant.

How should one explain the difference between this halakhic model of
giyyur and the model explicated in recent academic writing on the
phenomenon of conversion, mentioned above?”4 Most probably, this
difference should be seen as stemming from contrasting paradigms of
community. Christianity and Islam are confessional communities, consti-
tuted by commitment to certain beliefs and practices. Therefore, joining
these communities entails first and foremost subjective commitment flowing
from psycho-spiritual transformation. Jewishness, in contrast, is constituted
by Kinship; a person’s beliefs or practices do not determine whether or not
she is aJew. Appropriately, joining the Jewish community involves first and
foremost a transformation of the kinship matrix through symbolic ‘bodily’
re-birth.

Rather than comparing giyyur with conversion as in Christianity and
Islam, a more fruitful comparative perspective can be obtained by viewing it
through the perspective of the structure of rites of passage, as analysed by
Van Gennep, Eliade and Turner.7 Typically, a rite of passage consists of
three stages, which Van Gennep dubbed: preliminal, liminal, and post-
liminal. In the preliminal stage, the individual is divested of his extant
identity; in the post-liminal phase he is invested with a new identity. During
the liminal phase, he is betwixt and between’, ‘neither here nor there’. As
we have seen, the major halakhic tradition portrays giyyur as consisting of
three stages:

a) Erasure of Gentilehood —through circumcision;
b) Interim identity - neither Gentile nor Jew;
¢) Birth into Jewishness - through immersion.

According to our analysis of the giyyur process according to the Yevamot
paradigm, circumcision parallels the pre-liminal stage of detachment from a
previous identity —‘the removal of Gentilehood’. Immersion signifies the
post-liminal entrance into the circle of the new identity — ‘reception of
Jewishness’. The interim stage between circumcision and immersion is the
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liminal stage - in which the proselyte ‘has emerged from Gentilehood, but
has not yet entered the collective of Israel’.76 According to the Yevamot
paradigm, the nature of giyyur as a rite of passage from Gentilehood to
Jewishness is quite obvious.

Several differences between giyyur and a rite of passage should be
noted. In atypical rite of passage, the liminal stage is particularly important:
crucial ritual activities, which might not be allowed in other circumstances,
take place at this stage. Furthermore, the person is exposed to unique
dangers at this stage because she lacks the protection of a stable, social-
religious framework. In giyyur, by contrast, this interim stage is of no
intrinsic importance. Another difference concerns the level of exposure:
ntes of passage may take place in the presence of a sizeable public, whereas
giyyur is a ceremony performed in seclusion.77

Despite these differences, the characterization of giyyur as a rite of
passage is clear and obvious. The similarity between rites of passage found in
other cultures and the Yevamot paradigm of giyyur reflects general cultural
patterns shared by many human societies. Halakhah does not contradict
these basic patterns. Rather, it formulates them within its own cultural
language, in accord with the general Talmudic dictum dibra Torah ki-leshon
bnei adatn - ‘the Torah spoke in the language of human beings'.78

Birth into the Jewish collective and commitment to Torah

Ifgiyyur is essentially a rebirth into the Jewish kinship group, it follows that
the proselyte’s relation to the commandments is the same as that of any
otherJew. According to both Biblical and rabbinic sources, any member of
the Jewish collective is obligated by the Sinaitic covenant to fulfil the norms
of Torah. This obligation is incumbent upon each individual irrespective of
his personal preferences. The same, therefore, applies to a proselyte. This has
been explicitly stated by several scholars over the generations. Rabbi Nathan
bar Joseph,™ a disciple of Nahmanides, writes:

A person who undergoes giyyur is immediately bound by all the
prohibitions listed in the Torah, without having willingly
prohibited them upon himself. Rather, because of the general
rule that everyone who is aJew is forbidden whatever the Torah
prohibits and obligated by all its positive commandments.&

According to Rabbi Nathan, giyyur is not at all contingent upon the
proselyte’s personal commitment to praxis. Giyyur transforms a Gentile mto
alJew. One major consequence of his having become alJew is, that all the
Torah’s laws are now incumbent on him, as they are on every other Jew.
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Rabbi Nathan holds this to be the consensual halakhic perception ofgiyyur,
and obvious to the point of being self-evident.

Rabbi Moses ben Joseph Mitrani8 also takes for granted that giyyur
creates the obligation of obedience to the Torah. This understanding of
giyyur provides him, as it does Rabbi Nathan, with a basis for drawing
conclusions regarding another halakhic issue. He was asked whether
communal ordinances apply to a person who settled in the community after
the legislation of these ordinances. He writes:

Concerning the power apparently invested in a community to
bind by their ordinances those who join them only subsequently.
This is so if a community in one city, or several communities in
one city, made an ordinance, and declared it binding upon
themselves and all those who join them. Any person who later
comes to live in that city is willy-nilly bound by this ordinance, if
he chooses to live in that city. | find an allusion to this in what is
written in the Scroll [ofEsther] ‘the Jews ordained, and took upon
themselves ... and upon all who join themselves to them, that
they should unfailingly keep these two days [ofthe Purim holiday]
..." [Est. 9.27]. And Rashi explains [‘all who join themselves to
them?] as referring to future proselytes. Because all the Jews had
already obligated themselves, as is written: ‘And Mordechai wrote
these things, and sent letters to all the Jews ... to obligate
themselves’ [lekayyem ‘aleihem] [Est. 9.20-21]; and it is written that
indeed ‘the Jews ordained, and took upon themselves, and upon
their seed, and upon all who join themselves to them’ - the only
ones ‘who joined themselves to them’ are the proselytes. And
because they underwent giyyur, they are obligated by the whole
Torah and even by rabbinic law. Hence, in our case, when they
make an ordinance in a city regarding their seed and all who join
themselves to them - this refers to those who will join them, i.e.
who will come to live with them in that city. They [the
newcomers] will be bound by the ordinance even against their
will, because they want to live in that city.&

A Gentile who chooses giyyur is like a person who chooses to settle in a
particular community. Since he has chosen to reside amongst them, he is
thereby obligated to obey their laws, even against his will. Therefore, even if
a Gentile at the time of his giyyur intended not to observe the
commandments, the obligation to do so applies to him even against his will.

Several twentieth-century halakhists also suggest clear formulations of
this approach. Rabbi Saul Israeli& writes:
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The crucial element in giyyur is ... joining the Jewish collective
(Klal Yisrael), and that is why three are required, to constitute a
court and accept him with his agreement ... the entire content of
giyyur isjoining the Jewish people ... therefore, when a Gentile
from an alien people joins the Jewish people, he is thereby
included, ipsofacto, with the recipients ofthe Torah at the Sinaitic
Theophany, just as a Jewish child is obligated by virtue of that
Theophany ... Because, asa member ofthe people of Israel, he is
obligated by the commandments, as all other Jews are. This seems
to be explicitly stated in Ruth, from which we learn some of the
details about the order of giyyur. This is what she said: ‘your
people are my people, and your God my God’ [Ruth 1.16]. That
is to say: by becoming part of the people of Israel, the God of
Israel becomes her God! This is the foundation ofgiyyur, and the
rest is interpretation, go and learn.84

Rabbi Shlomo Goren& articulates a similar position:

Fundamentally, every giyyur is the joining of a proselyte to the
Jewish people ... because, according to halakhah, only a person
who belongs to the Jewish people is obligated to observe the
commandments. Someone who does not belong to the Jewish
people isa Noahide, and is bound only by the seven Noahide laws

. because the Torah was given only to the Jewish people and
not to any other, and even if they [Noahides] observe the
commandments they do not become members of the Jewish
people. Only he who goes through the entire process ofjoining
the Jewish people becomes bound by the commandments. Thus,
we are bound by the commandments as a result ofbeingJews, and
we are not Jews because we observe the commandments.&

This position is the exact opposite of the Demai paradigm as interpreted
radically in modem times. According to those radical modem interpret-
ations, commitment to observe the commandments is the crux ofgiyyur. A
Gentile can be transformed into a Jew by certain formal procedures
(circumcision and immersion) but the efficacy of those procedures depends
entirely upon normative commitment. In contrast, the Yevamot paradigm
as analysed in this chapter presents a very different order of entailment. Via
giyyur, the proselyte joins the people of Israel, and her obligation to observe
the commandments results from her Jewishness - as is the case with any
other Jew.

Halakhic tradition holds that a Jew is never required to undertake a
voluntary commitment to observe the commandments in order to be
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considered bound by them, because aJew is perceived as bound by the
commandments by the very fact of having been bom aJew. The underlying
logic of this approach is that the Sinaitic covenant was a mutual
commitment between God and the entire people of Israel, rather than
between God and the individuals constituting the people at the historic
moment when the covenant was made. The force of the covenant does not
derive from any particular characteristic of the collective’s essence, but
rather from the fundamental legal notion whereby a commitment under-
taken by a corporate body will also obligate members of this body in the
future. A person bom to aJewish mother is considered a member of the
Jewish people. Since the entire people is committed by the covenant to
observe the Torah, therefore she too, as someone bom into the people, is
thereby committed to observe the mode of life that accords with the
covenant.§f

Membership in the community of lIsrael is not only a sufficient
condition to be bound by the commandments, but also a necessary one.
Maimonides states that any human being who performs a commandment of
Torah because he acknowledges Moses’ prophecy will be rewarded for that
performance. Nevertheless, obligation to observe the commandments is
incumbent only on Jews. In a Responsum, he writes:

A Gentile is rewarded for every commandment he performs, but
he is not as one who is commanded and obeys. This is on
condition that, when he performs the commandment, he does so
because he acknowledges the prophecy of Moses, who com-
manded that performance in the name of God, may He be
exalted.®

A Gentile’s voluntary commitment to perform commandments, even if
anchored in a full religious recognition of the Torah of Moses, does not
make the commandments incumbent on him. Only members of the Jewish
people are commanded to observe the Torah. Hence, even if a proselyte or
a Jew by birth chooses to observe the commandments because of deep
personal religious conviction, it is not that conviction that creates the duty
to live in accordance with the commandments. Rather, he is bound to
observe the commandments by virtue of his membership in the Jewish
people.

The fact that both Jews and proselytes derive their obligation to
observe the commandments from the same source is explicitly formulated in
a Talmudic source.® The Talmud cites a Tannaitic text stating that the
obligations following from the Sinaitic covenant apply not only to those
who were present there, but also to ‘the generations to follow and to
proselytes who will become Jews in the future’.
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The eidos of giyyur is birth. A person who was previously a Gentile is
regarded, after giyyur, as having been reborn as aJew and is irrevocably
Jewish as is any person bom to aJewish mother.

Epilogue: giyyur andJewish identity

In the introduction to this book we argued that understanding the halakhic
process ofgiyyur has direct implications for understanding the nature of the
Jewish collective. If the meaning of that process is joining the Jewish
religion in the sense of a commitment to observe the Torah and the
commandments, then the Torah and the commandments are regarded as the
constitutive elements of the collective. On this view, the identity of the
Jewish people is thus determined by commitment to Torah.

By contrast, if the giyyur process is one in which a former Gentile joins
the Jewish Kkinship collective, then halakhah itself regards the Jewish
collective as a ‘natural-primordial’ entity, constituted by Kkinship.

As we saw in this work, analysis of the corpus of halakhic literature on
the subject of giyyur reveals that both options can be found in the halakhic
tradition. The Demai paradigm views the meaning ofgiyyur as a transition
from a previous religion to the Jewish religion and, correspondingly,
perceives the commitment to observance as the very core of giyyur -
although after giyyur the proselyte will remain aJew, however he behaves.
The Yevamot paradigm views giyyur as a transition from a Gentile identity
to a Jewish kinship identity and, correspondingly, circumcision and
immersion are perceived as the very core of giyyur - with obligation to
observe the commandments being but a consequence of the Jewish Kkinship
identity that the proselyte has acquired.

While both options exist, it is clear that mainstream halakhic tradition
over the millennia identifies circumcision and immersion as constitutive of
giyyur. Furthermore, most of the halakhists who also require acceptance of
the commandments as a condition ofgiyyur do not interpret this demand as a
performative commitment. Thus, most halakhists from earliest times to the
present regard giyyur as a transition from one kinship identity to another -
and both the Yeramot and the Demai paradigms explicity state that giyyur is
as irrevocable as birth to aJewish mother.

Acknowledging the non-contingent status of membership in the
Jewish collective as a kinship entity can be the basis for developing a sense of
shared destiny and responsibility toward every member of the collective,
regardless of their level of observance.9° It seems that such a perception of
shared kinship underlies the policy of many halakhists in modem times to
accept the Gentile party in a mixed marriage for giyyur, citing considerations
of responsibility and commitment toward the Jewish (sinful) spouse and his
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descendants.9l By contrast, halakhists who define Jewish solidarity on the
basis of observance see no reason to accept a secularJew’s Gentile spouse for
giyyur. On this second view, faithful Jews need feel no concern with regard
to the fate of the secular intermarried Jew himself, since they are obligated
only towards those members of the collective who realize its essential
identity, namely those Jews who are committed to observe the Torah and
the commandments.@ Attributing intrinsic value to Jewish kinship has direct
implications for halakhic policy regarding persons who will not be
religiously observant after their giyyur. On this view, it makes perfect
sense to speak ofa person becoming aJew and ‘entering under the wings of
the Shekhinah’ even if she does not plan to lead a religious life. However, if
Jewishness is nothing but observance, then what reason could there be for
enabling a secular Gentile to undergo giyyur? Without sincere commitment
to observance, her Jewishness would be devoid of all meaning and
significance.

The general conclusion of this work is that one network of meaning
embraces giyyur and Jewish identity - and that network is interpreted under
two very different paradigms. According to one paradigm that we named
the Demai paradigm, to be aJew means to belong to a normative-religious
community, and giyyur is the process by which a non-Jew joins that
community. According to the other paradigm that we called the Yevamot
paradigm, to be a Jew means to belong to a specific human Kinship
constituted by ties of birth. Appropriately, giyyuris the way by which a non-
Jew is bom into the Jewish kinship.

As we saw in the chapters of this book, the Yevamot paradigm has
been dominant throughout the history of halakhic discourse. Even those
halakhists who advocated the Demai paradigm regarded giyyur as irrevocable
and irreversible; in this respect, membership in the (religious) community
was effectively similar to membership in the Jewish kinship.

However, towards the end of the nineteenth century, a radical view
began to develop among certain East European halakhic scholars. First, they
declared allegiance to the Demai paradigm. Second, they transformed its
meaning from a formal act to an inner, subjective commitment. Finally,
towards the end of the twentieth century, the inner logic of this
transformation led certain rabbis to a total undermining of the classic
Demai paradigm, indeed - of the basic nature ofgiyyur as understood by all
halakhic authorities over the ages. Instead of giyyur constituting a
unconditional transformation of identity, it was declared to be an eternally
contingent status, subject to revocation whenever a proselyte might fail to
conform to expected religious behaviour.

These radical changes reflect a new position with regard to the
meaning of Jewish identity. On this view, only those who are fully
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comrruted to observance are authentic Jews.® All others have, at best,
peripheral significance in the yes of halakhah. The totally contingent status
of proselytes is but an extreme expression of the radical devaluation of all
Jews lacking unconditional devotion to halakhah.

The Yevamot paradigm and the Demai paradigm may be seen as two
poles constituting the field of discourse with regard to the nature ofJewish
identity. The Demai paradigm represents the normative aspect of traditional
Jewishness, while the Yevamot paradigm reflects the primordial, uncondi-
rional kinship aspect ofJewish being. When the meaning and essence of
Jewish identity became moot or contested, the tension between these two
poles becomes more explicit and powerful.

Our book isan attempt to provide an account ofthe historical interplay
of these two paradigms ofJewish identity, as reflected in the unfolding of
halakhic discourse with regard to giyyur.
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HaRav Kook, 1955), Laws of Circumcision, Ch. 1.7.
It should be noted that when outlining the ceremony of giyyur elsewhere in
Mishneh Torah, Maimonides requires covenantai blood-letting of a foreskin-less
Gentile as apreliminary to immersion (cf. Laws ofForbidden Intercourse 14.5). Also,
later editions of Mishneh Torah have different wording in the Laws of Circumcision
than does the Rome edition. However, the structure of the Rome edition text is
logically clear and consistent, and may well reflect Maimonides’ thinking at the
time he wrote the second book of his code.
North America, twentieth century.
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giyyur ritual that was current from Georuc times until the fourteenth century, i.e.
the shaving of the proselyte’s hair and the paring of the proselyte’s nails. As we
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understood as detachment from a previous reality that is described as a reality of
death’. This shaving, prescribed for the leper and included in the purification of
the Levites and in giyyur, strongly resembles the meaning of circumcision in
giyyur as we analysed it above —detachment from a previous negative identity as a
preparation for entering a new holy existence.

The study of halakhic sources thus shows that there is a ritual parallel to the
proselyte’s circumcision - shaving bodily hair (and paring the nails). In some of
the sources, this parallel pertains to both women and men. Yet, this ritual is more
deeply rooted in regard to female proselytes, since it draws from the biblical
model of the beautiful captive, as explained in rabbinical literature and in
Nahmanides’ commentary. Halakhic tradition, then, presents a model of female
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entrance into a new one. In male giyyur, this structure is actualized through
circumcision, followed by immersion; in female giyyur, through shaving the head
(and paring the nails), followed by immersion. Since the male giyyur ceremony is
the paradigm, however, it is not surprising that the female parallel was not
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preserved to a similar extent in halakhic tradition. Hence, circumcision is indeed
a necessary condition of male giyyur, but this is not the case concerning the
shaving of a woman proselyte’s hair.

Rabbi and Rosh Yeshiva of Ponovezh (Lithuania), d. 1919.
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Sanhedrin 65b.
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E. Y. Waldenberg, Responsa Tsits Eliezer, Part 10, #28.

Mishnah Pesahim 8.8, and parallels.

See nn. n-13, above.
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