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2. a. Babylonian Talmud Sanhedrin 23a
 נהדרין כ״ג אס

ממונות בשלשה זה בורר לו אחד וזה בורר לו אחד ושניהן בוררין להן עוד אחד דברי  דיני מתני׳
מ וחכמים אומרים שני דיינין בוררין להן עוד אחד זה פוסל דיינו של זה וזה פוסל דיינו של "ר

פסולין  זה דברי ר' מאיר וחכמים אומרים אימתי בזמן שמביא עליהן ראיה שהן קרובין או
אבל אם היו כשרין או מומחין מפי בית דין אינו יכול לפוסלן זה פוסל עדיו של זה וזה פוסל 

עדיו של זה דברי רבי מאיר וחכמים אומרים אימתי בזמן שמביא עליהן ראיה שהן קרובין או 
 פסולין אבל אם היו כשרין אינו יכול לפוסלן:

ד אחד וזה "בתלתא סגי הכי קאמר כשזה בורר לו במאי זה בורר לו אחד וזה בורר לו אחד  גמ׳
ד אחד שניהן בוררין להן עוד אחד ואפילו לוה מצי מעכב והאמר ר' אלעזר לא שנו "בורר לו ב

אלא מלוה אבל לוה כופין אותו ודן בעירו כדאמר רבי יוחנן בערכאות שבסוריא שנו הכא נמי 
ילו תימא מומחין כגון בי דינא דרב בערכאות שבסוריא שנו אבל מומחין לא רב פפא אמר אפ

א שני דיינין בוררין להן עוד אחד "הונא ודרב חסדא דקאמר ליה מי קא מטרחנא לך תנן וחכ
ד בית דין בתר דפסלי להו אזלו ובררו להו בי דינא אחריני ועוד מאי זה "ד כדקאמרינן ב"ואי ס

ד וזה בורר לו דיין אחד שניהן ק כשזה בורר לו דיין אח"בורר לו אחד וזה בורר לו אחד אלא ה
בוררין להן עוד אחד מאי שנא דעבדי הכי אמרי במערבא משמיה דר' זירא מתוך שזה בורר לו 

 דיין אחד וזה בורר לו דיין אחד ושניהן בוררין להן עוד אחד יצא הדין לאמיתו:

MISHNA: Cases of monetary law are adjudicated by three. They are chosen in the following 
manner: This litigant chooses one for himself and that litigant chooses one for himself, and the 
two of them choose one more for themselves; this is the statement of Rabbi Meir. And the 
Rabbis say: The two judges that were chosen choose one more judge for themselves. This 
litigant can disqualify the judge chosen by that litigant and that litigant can disqualify the judge 
chosen by this litigant; this is the statement of Rabbi Meir. And the Rabbis say: When can one 
of the litigants disqualify the judges? Only when he brings evidence about them that they are 
related to one of the litigants or to each other, or that they are disqualified from serving as 
judges for another reason. But if they are fit to serve as judges or are experts ordained by the 
court, he cannot disqualify them. This litigant can disqualify the witnesses of that litigant and 
that litigant can disqualify the witnesses of this litigant; this is the statement of Rabbi Meir. And 
the Rabbis say: When can one litigant disqualify the other’s witnesses? Only when he brings 
evidence about them that they are related to one of the litigants or to each other, or that they 
are disqualified from bearing witness for another reason. But if they are fit to serve as 
witnesses, he cannot disqualify them. 

 GEMARA: The Gemara assumes that the statement: This litigant chooses one and that litigant 
chooses one and the two of them choose one more, means that each litigant chooses a court of 
three judges and the two courts together choose one more court, for a total of nine judges. The 
Gemara asks: For what purpose does this litigant choose one court for himself and that litigant 
choose one court for himself; isn’t it sufficient to judge the case with three judges? The Gemara 
answers: This is what the mishna is saying: In a case where this litigant chooses one court for 
himself, i.e., he requests to be judged before three specific judges, and that litigant chooses 
one other court of three judges for himself, as he does not wish to be judged before the court 

https://www.sefaria.org/Sanhedrin.23a
https://www.sefaria.org/Sanhedrin.23a
https://www.sefaria.org/Sanhedrin.23a
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that the first litigant requested, in this case, both of them choose one more court for 
themselves, i.e., they must reach a compromise and decide about the composition of the court 
that will judge them. The Gemara asks: And can even a debtor restrict the choice of the court? 
But doesn’t Rabbi Elazar say: The Sages taught that only a creditor can refuse a court chosen by 
the debtor, due to his desire to be judged by a prominent court, but that as for a debtor, they 
compel him to appear in the court that presides in his own city. The Gemara answers: It is as 
Rabbi Yoḥanan says concerning a different matter, that the Sages taught that other matter with 
regard to the laymen’s courts [be’arkaot] in Syria. Here too, the Sages taught the halakha in the 
mishna with regard to the laymen’s courts in Syria, which allow even the debtor to refuse to be 
judged before the court chosen by the creditor, claiming that they are not worthy judges. But if 
the creditor chooses a court of experts, the debtor does not have the right to refuse to be 
judged before them. Rav Pappa said: You may even say that the mishna is referring to courts of 
experts in the same city, such as the courts of Rav Huna and of Rav Ḥisda. As in that case, each 
litigant can say to the other: Am I burdening you by requesting that you be judged by a 
different court? We learned in the mishna: And the Rabbis say: The two judges that were 
chosen choose one more for themselves. And if it enters your mind to interpret the mishna as 
we said before, that each litigant chose a court of three judges, this statement is difficult; after 
each court was disqualified by one of the litigants, shall the members of both courts go and 
choose another court for themselves? And furthermore, for what reason would the mishna 
state that the standard procedure for choosing judges is that this litigant chooses one court for 
himself and that litigant chooses one court for himself, each disqualifying the court that the 
other chose? Rather, this is what the mishna is saying: When this litigant chooses one judge for 
himself before whom he requests to be judged, and that litigant chooses one other judge for 
him-self before whom he requests to be judged, the two litigants then choose one more judge 
for themselves, and the case is adjudicated by these three judges. The Gemara asks: What is 
different about this procedure; i.e., that the selection of the judges is performed specifically in 
this manner? The Sages in the West, Eretz Yisrael, say in the name of Rabbi Zeira: As result of 
the fact that this litigant chooses one judge for himself, and that litigant chooses one judge for 
himself, and the two litigants choose one more judge for themselves, the true judgment will 
emerge. Each litigant assumes that the judges he chose do not bear a grudge against him, and 
he will accept their ruling. 

b. Maimonides, Mishneh Torah, The Sanhedrin and the Penalties within their
Jurisdiction 22:10 

 משנה תורה, הלכות סנהדרין והעונשין המסורין להם כ״ב:י׳
מִדְּבַר" אוֹ רָשָׁע אָסוּר לְהִצְטָרֵף עִמּוֹ שֶׁנֶּאֱמַר (שמות כג ז)י) דַּיָּן שֶׁהוּא יוֹדֵעַ בַּחֲבֵרוֹ שֶׁהוּא גַּזְלָן (

וְכָ� הָיוּ נְקִיֵּי הַדַּעַת שֶׁבִּירוּשָׁלַיִם עוֹשִׂין אֵין יוֹשְׁבִין בַּדִּין עַד שֶׁיֵּדְעוּ עִם מִי הֵם ". שֶׁקֶר תִּרְחָק
שֶׁיֵּדְעוּ מִי חוֹתֵם עִמָּהֶם וְלאֹ נִכְנָסִים לִסְעוּדָה עַד שֶׁיֵּדְעוּ מִי יוֹשְׁבִים וְלאֹ חוֹתְמִים אֶת הַשְּׁטָר עַד 

 מֵסֵב עִמָּהֶן:

https://www.sefaria.org/Mishneh_Torah,_The_Sanhedrin_and_the_Penalties_within_their_Jurisdiction.23.7
https://www.sefaria.org/Mishneh_Torah,_The_Sanhedrin_and_the_Penalties_within_their_Jurisdiction.23.7
https://www.sefaria.org/Mishneh_Torah,_The_Sanhedrin_and_the_Penalties_within_their_Jurisdiction.22.10
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When a judge knows that a colleague is a robber or a wicked person, it is forbidden for him to sit 

in judgment with him, as it is stated: "Keep distant from words of falsehood." This is the practice 

that would be followed by Jerusalem's men of refined character: They would not sit to participate 

in a judgment unless they knew who would sit with them. They would not sign a legal document 

unless they knew who would sign with them. And they would not enter a feast until they knew 

who would be joining them. 

c. Maimonides, Mishneh Torah, The Sanhedrin and the Penalties within their
Jurisdiction 23:7 

 משנה תורה, הלכות סנהדרין והעונשין המסורין להם כ״ג:ז׳
שֶׁשּׂוֹנְאִים זֶה אֶת זֶה אֲסוּרִין לֵישֵׁב בַּדִּין זֶה עִם זֶה. שֶׁדָּבָר זֶה גּוֹרֵם  ז) כָּל שְׁנֵי תַּלְמִידֵי חֲכָמִים(

 לִיצִיאַת מִשְׁפָּט מְעֻקָּל. מִפְּנֵי הַשִּׂנְאָה שֶׁבֵּינֵיהֶן דַּעַת כָּל אֶחָד נוֹטָה לִסְתֹּר דִּבְרֵי חֲבֵרוֹ:

(7) Two scholars who dislike each other must not act as judges together, since this might result
in perverted justice. Owing to the hostility between them, each will be inclined to refute the
other.

3. a. Exodus 30:34-35
 ל״ה-שמות ל׳:ל״ד

בַּד בְּבַד,   לְ� סַמִּים, נָטָף וּשְׁחֵלֶת וְחֶלְבְּנָה, סַמִּים, וּלְבֹנָה זַכָּה:-מֹשֶׁה קַח-וַיּאֹמֶר יְהוָה אֶל  לד
 רֹקַח מַעֲשֵׂה רוֹקֵחַ, מְמֻלָּח, טָהוֹר קֹדֶשׁ.וְעָשִׂיתָ אֹתָהּ קְטֹרֶת,   לה יִהְיֶה.

(34) And the LORD said to Moses: Take the herbs stacte, onycha, and galbanum—these herbs
together with pure frankincense; let there be an equal part of each. (35) Make them into
incense, a compound expertly blended, refined, pure, sacred.

b. Keritot 6b 65-66
 ס״ו-כריתות ו׳ ב:ס״ה

ר שמעון חסידא כל תענית שאין בה מפושעי ישראל אינה תענית שהרי "ר חנא בר בזנא א"א
 חלבנה ריחה רע ומנאה הכתוב עם סממני קטרת

Rabbi Chana bar Bizna said in the name of Rabbi Shimon Chasida, any fast that doesn't include 
the sinners of Israel is not a true fast. For behold galbanum has a foul smell and yet the 
Scripture counts it among the ingredients of incense. 

https://www.sefaria.org/Mishneh_Torah,_The_Sanhedrin_and_the_Penalties_within_their_Jurisdiction.23.7
https://www.sefaria.org/Mishneh_Torah,_The_Sanhedrin_and_the_Penalties_within_their_Jurisdiction.23.7
https://www.sefaria.org/Mishneh_Torah,_The_Sanhedrin_and_the_Penalties_within_their_Jurisdiction.23.7
https://www.sefaria.org/Exodus.30.34-35
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c. Rashi on Exodus 30:34: 3
 י על שמות ל׳:ל״ד:ג׳"רש

, וּמְנָאָהּ הַכָּתוּב בֵּין סַמָּנֵי הַקְּטֹרֶת לְלַמְּדֵנוּ שֶׁלּאֹ יֵקַל בֹּשֶׂם שֶׁרֵיחוֹ רַע, וְקוֹרִין לוֹ גַלְבְּנָא וחלבנה. ג)(
 מָּנוּ:בְּעֵינֵינוּ לְצָרֵף עִמָּנוּ בַּאֲגדַֻּת תַּעֲנִיּוֹתֵינוּ וּתְפִלּוֹתֵנוּ אֶת פּוֹשְׁעֵי יִשְׂרָאֵל שֶׁיִּהְיוּ נִמְנִין עִ 

 This is a malodorous spice which is called galbanum. Scripture enumerates it — וחלבנה (3) 
among the spices of the incense to teach us that we should not regard as a light thing the duty 
of associating with ourselves when we band together for fasts and prayers Israelites who are 
transgressors — that they should be counted as ourselves (Keritot 6b). 

4. Jerusalem Talmud Ta’anit 64b
 תלמוד ירושלמי תענית סד ע''ג

 איתחמי לרבי אבהו פנטקקה יצלי ואתי מיטרא נחית מיטרא שלח ר 'אבהו ואייתיה שא"ל
 חמר עבין ההוא גוברא עביד בכל יום מוגר זנייתה משפר תייטרון מעיל מניהון לבני מטפח

 ומרקד קדמיהון ומקיש בבבויא קדמיהון .א"ל ומה טיבו עבדת א"ל חד זמן הוה ההוא גברא
 משפט תייטרון אתא חדא איתא וקמת לה חורי עמודא בכיי 'ואמרית ליה מה ליך ואמרה לי
 בעלה דההיא איתתא חביש ואנא בעיא מיחמי מה מעביד ומפנינה וזבנת ערסי ופרוס ערסיי

 ויהבית לה טימיתיה ואמרת לה הא ליך פניי בעליך ולא תיחטיי א"ל כדיי את מצלייא
 .ומתעניא

It appeared to R. Abbahu [in a dream] that Pantokakos [=Mr. Completely Evil] should pray so that rain 
would come down. 

R. Abbahu sent and had him brought before him. He said, “What is your profession?” He said, “I commit
five sins every day. I sweep the theater. I hire out prostitutes. I carry their [the prostitutes’] garments to
the baths. I clap and dance before them. And I clash the cymbals before them.

He said to him, “What good deed have you done?” He said to him, “One day when I was sweeping the 
theater, a certain woman entered. She stood behind a column [posing as a prostitute] and wept. I said 
to her, ‘What is the matter?’ She said, ‘My husband is incarcerated and I want to see what I can do to 
free him.’ I sold my bed and bedding and gave her its cost, and I said to her, ‘This is for you. Free your 
husband and do not sin.’” 

He [R. Abbahu] said to him, “You are worthy to pray and to be answered.” 

https://www.sefaria.org/Rashi_on_Exodus.30.34.3
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